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LONG TITLE
Greneral Description:
This bill medifies provisions relating to county recorders.
Highlighted Provisions:
This bill:
» for cities, counties, and towns:
+ clarifies plat recordation requirements;
* amends the requirements to submit a subdivision plat for recording;
* permits a recorder to record a document absent a certificate or written approval;
* amends provisions governing the conveyance of a common or community area
parcel;
* amends provisions governing the recording of an amended plat; and
*+ amends recording requirements for a public street, right-of-way, or easement
vacated by a legislative body;
> creates certain exceptions for abstracting an instrument in a tract index;
> prohibits a person from bringing an action against a recorder as a result of
information contained in a recorded instrument;
> states that the recordation of an instrument does not cure a failure to give public
notice caused by an error, omission, or defect in the instrument;
» amends joint tenancy provisions;
> amends provisions relating to the rescinding or cancelling of a trustee's deed;
» for purposes of an assessment, states an effective date for a boundary change of a

taxing entity; and
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» makes technical corrections.

Monies Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10-92-603, as last amended by Laws of Utah 2008, Chapter 326
10-9a-604, as last amended by Laws of Utah 2009, Chapter 338
10-9a-603, as last amended by Laws of Utah 2006, Chapter 240
10-%92a-606, as last amended by Laws of Utah 2009, Chapter 338
10-92-607, as renumbered and amended by Laws of Utah 2005, Chapter 254
10-9a-608, as last amended by Laws of Utah 2009, Chapters 67 and 338
10-9a-609, as last amended by Laws of Utah 2009, Chapter 338
10-9a-609.5, as last amended by Laws of Utah 2009, Chapter 338
17-17-1, as last amended by Laws of Utah 1999, Chapter 207
17-21-6, as last amended by Laws of Utah 2001, Chapter 241
17-21-20, as last amended by Laws of Utah 2009, Chapter 350
17-27a-603, as last amended by Laws of Utah 2008, Chapters 250 and 326
17-27a-604, as last amended by Laws of Utah 2009, Chapter 338
17-27a-605, as last amended by Laws of Utah 2009, First Special Session, Chapter |
17-27a-606, as last amended by Laws of Utah 2009, Chapter 338
17-27a-607. as renumbered and amended by Laws of Utah 2005, Chapter 254
17-27a-608, as last amended by Laws of Utah 2009, Chapters 67 and 338
17-27a-609, as last amended by Laws of Utah 2009, Chapter 338
17-27a-609.5, as last amended by Laws of Utah 2009, Chapter 338
38-9-1, as last amended by Laws of Utah 2009, Chapter 69
38-9-3, as repealed and reenacted by Laws of Utah 1997, Chapter 125
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38-9-4, as last amended by Laws of Utah 2008, Chapter 223

57-1-5, as last amended by Laws of Utah 2008, Chapters 97 and 250

57-1-5.1, as last amended by Laws of Utah 2008, Chapter 97

57-1-28, as last amended by Laws of Utah 2002, Chapter 209

57-3-106, as last amended by Laws of Utah 2008, Chapters 3 and 97

59-2-1304, as repealed and reenacted by Laws of Utah 1988, Chapter 3

59-2-13285, as repealed and reenacted by Laws of Utah 1988, Chapter 3

72-3-107, as renumbered and amended by Laws of Utah 1998, Chapter 270
b s T
Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-603 is amended to read:

10-9a-603. Plat required when land is subdivided -- Approval of plat -- Owner
acknowledgment, surveyor certification, and underground utility facilities owner
approval of plat -- Recording plat.

(I) Unless exempt under Section 10-9a-605 or excluded from the definition of
subdivision under Subsection 10-9a-103(50), whenever any land is laid out and platted, the
owner of the Jand shall provide an accurate plat that describes or specifies:

{a) a subdivision name [ordesigmationrof-thesubdiviston] that is distinct from any

subdivision name on a plat falready] recorded in the county recorder's office;

(b) the boundaries, course, and dimensions of all of the parcels of ground divided, by
their boundaries, course, and extent, whether the owner proposes that any parcel of ground is
intended to be used as a street or for any other public use, and whether any such area is
reserved or proposed for dedication for a public purpose;

(¢) the lot or unit reference, block or building reference, street or site address, street
name or coordinate address, acreage or square footage for all parcels, units, or lots, and length
and width of the blocks and lots intended for sale; and

(d) every existing right-of-way and easement grant of record for underground

facilities, as defined in Section 54-8a-2, and for other utility facilities.
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86 (2) (a) Subject to Subsections (3), (4), and (5), if the plat conforms to the

87  municipality's ordinances and this part and has been approved by the culinary water authority
88  and the sanitary sewer authority, the municipality shall approve the plat.

89 (b) Municipalities are encouraged to receive a recommendation from the fire authority
50  before approving a plat.

91 (3) The municipality may withhold an otherwise valid plat approval until the owner of
92 the land provides the legislative body with a tax clearance indicating that al] taxes, interest,

93 and penalties owing on the land have been paid.

94 [HtarTheowner-of thetamd-shattacknowtedge-theplat-before-anofficerauthorized
95 bytawtotake theackmowledgmentof conveyancesof reatestate-and-shath-obtain-the-stgnature
96  emchoimdivid tosi e ioipatity-]

97 (4} (a) A plat may not be submitted to a county recorder for recording unless:

98 (1) prior to recordation, each owner of record of land described on the plat has siened

99 the owner’s dedication as shown on the plat: and

104 (i1) the signature of each owner described in Subsection (4%a)(i) is acknowledged as

101 provided by law.

102 (b) The surveyor making the plat shall certify that the surveyor:

103 (1) holds a license in accordance with Title 58, Chapter 22, Professional Engineers and
104 Professional Land Surveyors Licensing Act;

105 (11} has completed a survey of the property described on the plat in accordance with
106 Section 17-23-17 and has verified all measurements; and

107 (i11) has placed monuments as represented on the plat.

108 (¢) (1) As appiicable, the owner or operator of the underground and utility facilities
109 shall approve the:

110 (A) boundary, course, dimensions, and intended use of the right-of-way and easement
111 grants of record;

112 (B) location of existing underground and utility facilities; and

113 (C) conditions or restrictions governing the location of the facilities within the
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right-of-way, and easement grants of records, and utility facilities within the subdivision.

(11) The approval of an owner or operator under Subsection (4)(¢)(i):

(A} indicates only that the plat approximates the location of the existing underground
and uatihity facilities but does not warrant or verify their precise location; and

(B} does not affect a right that the owner or operator has under:

(Iy Title 54, Chapter 8a, Damage to Underground Utility Facilities;

(Il} arecorded easement or right-of-way;

(IIf) the law applicable to prescriptive rights; or

(IV) any other provision of law.

(5) {(a) After the plat has been acknowledged, certified, and approved, the owner of the
land shall, within the time period designated by ordinance, record the plat in the county
recorder’s office in the county in which the lands platted and laid out are situated.

{b) An owner’s failure to record a plat within the time period designated by ordinance
renders the plat voidable.

Section 2. Section 10-9a-604 is amended to read:

10-9a-604. Subdivision plat approval procedure -- Effect of not complying.

(1) A person may not submit a subdivision plat to the county recorder's office for
recording unless:

(a) the person has complied with the requirements of Subsection 10-9a-603(4){(a);

[tay] (b) the plat has been approved by:

(1} the land use authority of the municipality in which the land described in the plat is
located; and

(11) other officers that the municipality designates in its ordinance; and

[tb] {c) all approvals described in Subsection (1)(b} are entered in writing on the plat

by the designated officers.
(2) A subdivision plat recorded without the signatures required under this section is
void.

(3) A transfer of land pursuant to a void plat is voidable.
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Section 3. Section H-9a-605 is amended to read:

1)-9a-605. Exemptions from plat requirement.

{1} Notwithstanding Sections 10-9a-603 and 10-9a-604, the land use authority may
approve a subdivision of 10 lots or less without a plat, by certifying in writing that:

(a) the municipality has provided notice as required by ordinance; and

(b) the proposed subdivision:

(1) 1s not traversed by the mapped lines of a proposed street as shown in the general
plan and does not require the dedication of any land for street or other public purposes;

(11) has been approved by the culinary water authority and the sanitary sewer authority;

(i1} is located in a zoned area; and

(iv) conforms to all applicable land use ordinances or has properly received a variance
from the requirements of an otherwise conflicting and applicable land use ordinance.

(2) (a) Subject to Subsection (1), a lot or parcel resulting from a division of
agricultural land is exempt from the plat requirements of Section 10-9a-603 if the lot or parcel:

{i) qualifies as land in agricultural use under Section 59-2-502;

(it} meets the minimum size requirement of applicable land use ordinances; and

(11i) is not used and will not be used for any nonagricultural purpose.

(b) The boundaries of each lot or parcel exempted under Subsection [¢43]} (2)(a) shall
be graphicaily illustrated on a record of survey map that, after receiving the same approvals as
are required for a plat under Section 10-9a-604, shall be recorded with the county recorder.

{c) If a lot or parcel exempted under Subsection (2)(a) is used for a nonagricultural
purpose, the municipality may require the lot or parcel to comply with the requirements of
Section 10-9a-603.

(3) (a) Documents recorded in the county recorder's office that divide property by a
metes and bounds description do not create an approved subdivision allowed by this part
unless the land use authority’s certificate of written approval required by Subsection (1) is
attached to the document.

(b) The absence of the certificate or written approval required by Subsection (1) does
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not;

{(1)_prohibit the county recorder from recording a document: or

(i1} affect the validity of a recorded document.

(c} A document which does not meet the requirements of Subsection (1) may be
corrected by the recording of an affidavit to which the required certificate or written approval
is attached in accordance with Section 57-3-106.

Section 4. Section 10-9a-606 is amended to read:

10-9a-606. Common or community area parcels on a plat -- No separate
ownership -- Ownership interest equally divided among other parcels on plat and
included in description of other parcels.

(1) (a} A parcel designated as a common or community area on a plat recorded in
compliance with this part may not be separately owned or conveyed independent of the other

lots, units, or parcels created by the plat unless:

[fa3] (i) the parcel is being acquired by [the] a municipality for a governmental
purpose; [or] and
[thy] (i) the [separateownershipor] conveyance is approved by the owners of at least

75% of the lots, units, or parcels on the plat, after the municipality gives its approval.

(b) A notice of the owner approval described in Subsection ( 1){a)(ii) shall be:

(i} attached as an exhibit to the document of convevance: or

(i) recorded concurrently with the conveyance as a separate document.

(2) The ownership interest in a parcel described in Subsection (1) shall:

(a) for purposes of assessment, be divided equally among all parcels created by the
plat, unless a different division of interest for assessment purposes is indicated on the plat or
an accompanying recorded document; and

(b) be considered to be included in the description of cach instrument describing a
parcel on the plat by its identifying plat number, even if the common or community area
interest is not explicitly stated in the instrument.

Section 5. Section 10-9a-607 is amended to read:
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10-9a-607. Dedication of streets and other public places.

(1} [Phats;whenrmaderacknowledgedand-recorded] A plat that is signed, dedicated,

and acknowledged by each owner of record, and approved according to the procedures

specified in this part, [operate] operates, when recorded, as a dedication of all streets and other
public places, and [vest] vests the fee of those parcels of land in the municipality for the public
for the uses named or intended in [those-ptats] the plat.

(2) The dedication established by this section does not impose liability upon the
municipality for streets and other public places that are dedicated in this manner but are
unimproved.

Section 6. Section 10-9a-608 is amended to read:

10-9a-608. Vacating or amending a subdivision plat.

(1) (a) A fee owner of land, as shown on the last county assessment roll, in a
subdivision that has been laid out and platted as provided in this part may file a written
petition with the Jand use authority to have some or all of the plat vacated|[;altered;] or
amended.

(b) If a petition is filed under Subsection {1)(a), the land use authority shall hold a

public hearing within 45 days after the day on which the petition is filed if:

(1) any owner within the plat notifies the municipality of the owner's objection in
writing within 10 days of mailed notification; or

(1i} a public hearing is required because all of the owners in the subdivision have not
signed the revised plat.

(2) The public hearing requirement of Subsection (1)(b) does not apply and a land use
authority may consider at a public meetling an owner's petition to [alfter] vacate or amend a
subdivision plat if:

(a) the petition seeks to join two or more of the owner's contiguous, residential lots;
and

(b) notice has been given to adjacent property owners and pursuant to local ordinance.

(3} Each request to vacate or [atter] amend a plat that contains a request to vacate or
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226  [after] amend a public street, right-of-way, or easement is also subject to Section 10-9a-609.5.

227 (4) Each petition to vacate[;-atters] or amend an entire plat or a portion of a plat shall
228 include:
229 (a) the name and address of each owner of record of the land contained in the entire

230 plat or on that portion of the plat described in the petition; and
231 (b) the signature of each [of-theseowners] owner described in Subsection (43a) who

232 consents to the petition.

233 (3) (a) The owners of record of adjacent parcels that are described by either a metes
234 and bounds description or by a recorded plat may exchange title to portions of those parcels if
235 the exchange of titie is approved by the land use authority in accordance with Subsection

236 (5)b).

237 (b) The land use authority shall approve an exchange of title under Subsection (5)a) if

238 the exchange of title will not result in a violation of any land use ordinance.

239 (c) If anexchange of title is approved under Subsection (5)(b):

240 (i) anotice of approval shall be recorded in the office of the county recorder which:
241 (A) is executed by each owner included in the exchange and by the land use authority;
242 (B} contains an acknowledgment for each party executing the notice in accordance

243 with the provisions of Title 57, Chapler 2a, Recognition of Acknowledgments Act; and

244 (C) recites the descriptions of both the original parcels and the parcels created by the
245  exchange of title; and

246 (i) a document of conveyance {oftittereftecting-theapproved-change] shall be

247 recorded in the office of the county recorder.

248 (d) A notice of approval recorded under this Subsection (5) does not act as a

249 conveyance of title to real property and is not required {fortherecordingof] in order to record
250 a document [purportingto-cenvey] conveying title to real property.

251 (6) (a) The name of a recorded subdivision may be changed by recording an amended

252 plat making that change, as provided in this section and subject to Subsection (6){c).

253 {b) The surveyor preparing the amended plat shall certify that the surveyor:
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(1) holds a license in accordance with Title 58, Chapter 22, Professional Engineers and
Professional Land Surveyors Licensing Act;

(i1) has completed a survey of the property described on the plat in accordance with
Section 17-23-17 and has verified all measurements; and

(i11) has placed monuments as represented on the plat.

(c) An owner of land may not submit for recording an amended plat that gives the
subdivision described in the amended plat the same name as a subdivision in a plat already
recorded in the county recorder’s office.

(d) Except as provided in Subsection (6)(a}, the recording of a declaration or other
document that purports to change the name of a recorded plat is [vordable] void.

Section 7. Section 10-9a-609 is amended to read:

10-9a-609. Land use authority approval of vacation, alteration, or amendment of
plat -- Recording the amended plat.

{1) The land use authority may approve the vacation[akterattomn;] or amendment of a
plat by signing an amended plat showing the vacation];-alteration;] or amendment if the land
use authority finds that:

(a) there is good cause for the vacation[;alteration;] or amendment; and

{b) no public street, right-of-way, or easement has been vacated or [attered| amended.

(2} The land use authority shall ensure that the amended plat showing the vacationf;

afteratiom;] or amendment is recorded in the office of the county recorder in which the land is

located.

[ e bdrrsions - the-femishative-body-shathen

recorded-imrthecountyrecorder'soffice: |

(3) A legislative body may vacate a subdivision or a portion of a subdivision by

recording in the county recorder's office an ordinance describing the subdivision or the portion

being vacated.

{(4) _An amended plat may not be submitted to the county recorder for recording unless

-10 -
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1t 15 signed, acknowledged, and dedicated by each owner of record of the portion of the plat

that is amended.

(3) A management comumittee may sign and dedicate an amended plat as provided in

Title 57, Chapter 8, Condominium Ownership Act.

(6) A plat may be corrected as provided in Section 57-3-106.

Section 8. Section 10-9a-609.5 is amended to read:

10-9a-609.5. Vacating a street, right-of-way, or easement.

(1) A petition to vacate some or all of a public street, right-of-way, or easement shall
include:

{a) the name and address of each owner of record of Iand that is:

(1} adjacent to the public street, right-of-way, or easement; or

(i1) accessed exclusively by or within 300 feet of the public street, right-of-way, or
easement; and

(b} the signature of each owner under Subsection (1)(a) who consents to the vacation,

(2) If a petition 1s submitted containing a request to vacate some or all of a street,
right-of-way, or easement, the legislative body shall hold a public hearing in accordance with
Section 10-9a-208 and determine whether:

(a)} good cause exists for the vacation; and

(b) the public interest or any person will be materially injured by the proposed
vacation.

(3) The legisiative body may adopt an ordinance granting a petition to vacate some or
all of a public street, right-of-way, or easement if the legislative body finds that:

(a) good cause exists for the vacation; and

{b) neither the public interest nor any person will be materially injured by the vacation.

(4) If the legislative body adopts an ordinance vacating some or all of a public street,

right-of-way, or easement, the legislative body shall ensure that [aptatreflecting-the-vacation]

one or both of the following is recorded in the office of the recorder of the county in which the

land is located|:]

11 -
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310 (a) _a plat reflecting the vacation; or
311 (b} an ordinance described in Subsection (3).
312 (5) The action of the legislative body vacating some or all of a street, right-of-way, or

313 easement that has been dedicated to public use:
314 (a) operates to the extent to which it is vacated, upon the effective date of the recorded
315 plat, as a revocation of the acceptance of and the relinquishment of the municipality's fee in

316 the vacated street, right-of-way, or easement; and

317 (b) may not be construed to impair:

318 (1) any right-of-way or easement of any lot owner; or

319 (ii} the franchise rights of any public utility.

320 Section 9. Section 17-17-1 is amended to read:

321 17-17-1. Duties of assessor -- Effective date of boundary changes for assessment.
322 (1) The assessor, in cooperation with the State Tax Commission, shall:

323 [tH] (a) perform the duties required in Title 59, Chapter 2, Part 13, Collection of

324 Taxes, except those duties that have been reassigned to the treasurer in an ordinance adopted
325  under Section 17-16-5.5; and
326 [t29] (b) perform any other duties required by law.

327 (2} An assessment shall be collected in accordance with the effective date and

328  boundary adjustment provisions in Subsection 17-2-209(4).

329 Section 10. Section 17-21-6 is amended to read:

330 17-21-6. General duties of recorder -- Records and indexes.

331 (1) Each recorder shall;

332 (a) keep an entry record, in which the recorder shall, upon acceptance and recording of

333 any instrument, enter the instrument in the order of its [reception] recording, the names of the
334 parties to the instrument, its date, the hour, the day of the month and the year of recording, and
335  abnef description, and endorse upon each instrument a number corresponding with the

336 number of the entry;

337 (b) keep a grantors' index, in which the recorder shall index deeds and final judgments

S12-
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338 or decrees partitioning or affecting the title to or possession of real property, which shall show
339 the entry number of the instrument, the name of each grantor in alphabetical order, the name
340 of the grantee, the date of the instrument, the time of recordin g. the kind of instrument, the
341 book and page, and a brief description;

342 (¢} keep a grantees' index, in which the recorder shall index deeds and final judgments
343 or decrees partitioning or affecting the title to or possession of real property, which shall show
344 the entry number of the instrument, the name of each grantee in alphabetical order, the name
345 of the grantor, the date of the instrument, the time of recording, the kind of instrument, the
346 book and page, and a brief description;

347 {d) keep a mortgagors’ index, in which the recorder shall enter al] mortgages, deeds of
348  trust, liens, and other instruments in the nature of an encumbrance upon real estate, which

349 shall show the entry number of the instrument, the name of each mortgagor, debtor, or person
350 charged with the encumbrance in alphabetical order, the name of the mortgagee, lien holder,
351 creditor, or claimant, the date of the instrument, the time of recording, the instrument,

352 consideration. the book and page, and a brief description;

353 (e) keep a mortgagees' index, in which the recorder shall enter all mortgages, deeds of
354 trust, liens, and other instruments in the nature of an encumbrance upon real estate, which

355 shall show the entry number of the instrument, the name of each mortgagee, lien holder,

356 creditor, or claimant, in alphabetical order, the name of the mortgagor or person charged with
357 the encumbrance, the date of the instrument, the time of recording, the kind of instrument, the
358  consideration, the book and page, and a brief description;

359 (f) subject to Subsection (3), keep a tract index, which shall show by description every

360 instrument recorded, the date and the kind of instrument, the time of recording, and the book
361  and page and entry number;

362 (g) keep an index of recorded maps, plats, and subdivisions;

363 (h) keep an index of powers of attorney showing the date and time of recording, the
364 book, the page, and the entry number;

365 (i) keep a miscellaneous index, in which the recorder shall enter all instruments of a

- 13-
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miscellaneous character not otherwise provided for in this section, showing the date of
recording, the book, the page, the entry number, the kind of instrument, from, to, and the
parties;

(J) keep an index of judgments showing the judgment debtors, the judgment creditors,
the arnount of judgment, the date and time of recording, the satisfaction, and the book, the
page, and the entry number; and

(k) keep a general recording index in which the recorder shall index all executions and
writs of attachment, and any other instruments not required by law to be spread upon the
records, and in separate columns the recorder shall enter the names of the plaintiffs in the
execution and the names of the defendants in the execution.

(2) The recorder shall alphabetically arrange the indexes required by this section and
keep a reverse index.

(3) (&) The tract index required by Subsection (1)(f) shall be kept so that it shows a
true chain of title to each tract or parcel, together with {thetrencumbrances| each

encumbrance on the tract or parcel, according to the records of the office.

(b) A recorder shall abstract an instrument in the tract index unless:

(1) the instrument is required to contain a legal description under Section 17-21-20 and

does not contain that legal description: or

(i) the instrument containg errors, omissions, or defects to the extent that the tract or

parcel to which the instrument relates cannot be determined.

{c) _If a recorder abstracts an instrument in the tract index or another index required by

this section, the recorder may:

{i) use atax parcel number:

(11} use a site address;

(iii) reference to other instruments of record recited on the instroment: or

(iv)_reference another instrument that is recorded concurrently with the instrument.

{d) A recorder is not required t0 g0 bevond the face of an instrument to determine the

tract or parcel to which an instrument may relate.

-14.
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394 (e)_A person may not bring an action against a recorder for injuries or damages

395 suffered as a result of information contained in an instrument recorded in a tract index or other

396 index that is required by this section despite errors. omissions, or defects in the instrument.

397 (f) The fact that a recorded instrument described in Subsection {3)(e) is included in the

398 tract index does not cure a failure to give public notice caused by an error, omission. or defect,

399 (2) A document that is indexed in all or part of the indexes required by this section

400  shall give constructive notice.

461 (4) Nothing in this section prevents the recorder from using a single name index if that
402 index includes all of the indexes required by this section.

403 Section 11. Section 17-21-20 is amended to read:

404 17-21-20. Recording required -- Recorder may impose requirements on

405  documents to be recorded -- Prerequisites -- Additional fee for noncomplying documents
406  -- Recorder may require tax serial number -- Exceptions -- Requirements for recording
407  final local entity plat.

408 (1) Subject to Subsections (2), (3), and (4), each paper, notice, and instrument

409 required by law to be [fited] recorded in the office of the county recorder shall be recorded
410 unless otherwise provided.

411 {2) Each document executed on or after July 1, 2007 that is submitted for recording to
412 a county recorder's office shall:

413 (a) unless otherwise provided by law, be an original or certified copy of the document;
414 {b) be in English or be accompanied by an accurate English translation of the

415  document;

416 (c) contain a brief title, heading, or caption on the first page stating the nature of the

4317 document;

418 (d) contain the legal description of the property that is the subject of the document;
419 (e} comply with the requirements of Section 17-21-25 and Subsections 57-3-105(1)
420 and (2);

421 (f) be notarized with the notary stamp with the seal legible; and

-15-
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(g} have original signatures.

(3) (a) Beginning September 1, 2007, a county recorder may require that each paper,
notice, and instrument submitted for recording in the county recorder's office:

(1) be on white paper that is 8-1/2 inches by 11 inches in size;

(11) have a margin of one inch on the left and right sides and at the bottom of each
page;

(ii1) have a space of 2-1/2 inches down and 4-1/2 inches across the upper right corner
of the first page and a margin of one inch at the top of each succeeding page;

(iv) not be on sheets of paper that are continuously bound together at the side, top, or
bottom;

(v} not contain printed material on more than one side of each page;

(vi) be printed in black ink and not have text smaller than seven lines of text per
vertical inch; and

(vil) be sufficiently legible to make certified copies.

(b) A county recorder who intends to establish requirements under Subsection (3)(a)
shall first:

(i) provide formal notice of the requirements; and

(i) establish and publish an effective date for the requirements that is at least three
months after the formal notice under Subsection (3(bX(1).

(c) If a county recorder establishes requirements under this Subsection (3), the county
recorder may charge and collect from persons who submit a document for recording that does
not comply with the requirements, in addition to any other fee that the county recorder is
authorized to charge and collect, a fee that:

(i) is calculated to recover the additional cost of handling and recording noncomplying
documents; and

(i1} may not exceed $2 per page.

(4) (@) To facilitate the abstracting of an instrument, a county recorder may require

that the applicable tax serial number of each parcel [affected-by] described in the instrument
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[appear-omeach] be noted on the instrument before it may be accepted for recording.

(b) If a county recorder requires the applicable tax serial number to be on an
instrument before it may be recorded:

(1) the county recorder shall post a notice of that requirement in a conspicuous place at
the recorder’s office;

(i1} the tax serial number may not be considered to be part of the legal description and
may be indicated on the margin of the instrument; and

(it} an error in the tax serial number does not affect the validity of the instrument or
effectiveness of the recording.

(3) Subsections (2), (3), and (4) do not apply to:

(a) a map;

(b} a certificate or affidavit of death;

(¢) a military discharge;

(d) a document regarding taxes that is issued by the Internal Revenue Service of the
United States Department of the Treasury;

(¢) adocument submitted for recording that has been filed with a court and conforms
to the formatting requirements established by the court; or

(f) a document submitted for recording that is in a form required by law.

(6) (a) As used in this Subsection (6):

(i) "Boundary action" has the same meaning as defined in Section 17-23-20.

(i) "Local entity" has the same meaning as defined in Section 67-12-6.5.

(b) A person may not submit to a county recorder for recording a plat depicting the
boundary of a local entity as the boundary exists as a result of a boundary action, unless:

(1} the plat has been approved under Section 17-23-20 by the county surveyor as a
final local entity plat, as defined in Section 17-23-20: and

(i) the person also submits for recording:

(A) the original notice of an impending boundary action, as defined in Section

67-1a-6.5, for the boundary action for which the plat is submitted for recording; and
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(B) the original applicable certificate, as defined in Section 67-1a-6.5, issued by the
Heutenant governor under Section 67-1a-6.5 for the boundary action for which the plat is
subrmitted for recording: and

(C} each other document required by statute to be submitted for recording with the
notice of an impending boundary action and applicable certificate.

(c¢) Promptly after recording the documents described in Subsection (6)(b) refating to a
houndary action, but no later than 10 days after recording, the county recorder shall send a
copy of all those documents to the State Tax Commission.

Section 12. Section 17-27a-603 is amended to read:

17-27a-603. Plat required when land is subdivided -- Approval of plat --
Recording plat.

(1} Unless exempt under Section 17-27a-603 or excluded from the definition of
subdivision under Subsection 17-27a-103(48), whenever any land is laid out and platted, the
owner of the land shall provide an accurate plat that describes or specifies:

(a) a subdivision name [or-destgmatron-of-the-subdiviston] that is distinct from any

subdivision name on_a plat [already] recorded in the county recorder's office;

(b) the boundanes, course, and dimensions of all of the parcels of ground divided, by
their boundaries, course, and extent, whether the owner proposes that any parcel of ground is
intended to be used as a street or for any other public use, and whether any such area is
reserved or proposed for dedication for a public purpose;

(c) the lot or unit reference, block or building reference, street or site address, street
name or coordinate address, acreage or square tootage for all parcels, units, or lots, and length
and width of the blocks and lots intended for sale; and

(d) every existing nght-of-way and easement grant of record for underground
facilities, as defined in Section 54-8a-2, and for other utility facilities.

(2) (a) Subject to Subsections (3), (4), and (5), if the plat conforms to the county's
ordinances and this part and has been approved by the culinary water authority and the

sanitary sewer authority, the county shall approve the plat.
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{b) Counties are encouraged to receive a recommendation from the fire authority
before approving a plat.

(3) The county may withhold an otherwise valid plat approval until the owner of the
land provides the legislative body with a tax clearance indicating that all taxes, interest, and

penaltics owing on the land have been paid.
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(4) (a) A plat may not be submitted to a county recorder for recording unless;

(1) prior to recordation. each owner of record of land described on the plat has siened

the owner's dedication as shown on the plat: and

(i1) the signature of each owner described in Subsection (4Hali) is acknowledeed as

provided by law.

(b) The surveyor making the plat shall certify that the surveyor;

(i) holds a license in accordance with Title 58, Chapter 22, Professional Engineers and
Professional Land Surveyors Licensing Act;

(i) has completed a survey of the property described on the plat in accordance with
Section 17-23-17 and has verified all measurements; and

(1i1) has placed monuments as represented on the plat.

(c) (i) As applicable, the owner or operator of the underground and utility facilities
shall approve the:

(A) boundary, course, dimensions, and intended use of the ri ght-of-way and easement
grants of record;

(B) location of existing underground and utility facilities; and

(C) conditions or restrictions governing the location of the facilities within the
right-of-way, and easement grants of records, and utility facilities within the subdivision.

(11} The approval of an owner or operator under Subsection (4)(c)i):

(A) indicates only that the plat approximates the location of the existing underground
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and utility facilities but does not warrant or verify their precise location; and

(B) does not affect a right that the owner or operator has under:

{Iy Title 54, Chapter 8a, Damage to Underground Utility Facilities;

(I) a recorded easement or right-of-way;

(III) the law applicable to prescriptive rights; or

(IV)Y any other provision of law.

(5) (a) After the plat has been acknowledged, certified, and approved, the owner of the
iand shall, within the time period designated by ordinance, record the plat in the county
recorder’s office in the county in which the lands platted and laid out are situated.

{b) An owner's failure to record a plat within the time period designated by ordinance
renders the plat voidable.

Section 13. Section 17-27a-604 is amended to read:

17-27a-604. Subdivision plat approval procedure -- Effect of not complying.

(1} A person may not submit a subdivision plat to the county recorder's office for
recording unless:

(a} the person has complied with the requirements of Subsection 17-27a-603(4)a);

[f=3] (b) the plat has been approved by:

(1) the land use authority of the county in whose unincorporated area the land
described in the plat is located; and
(11} other officers that the county designates in its ordinance; and

[th3] (¢} all approvals described in Subsection (1)(b) are entered in writing on the plat

by designated officers.
(2) A plat recorded without the signatures required under this section is void,
(3) A transfer of land pursuant to a void plat is voidable.
Section 14. Section 17-27a-605 is amended to read:
17-27a-605. Exemptions from plat requirement.
(1) Notwithstanding Sections 17-27a-603 and 17-27a-604, the land use authority may

approve the subdivision of unincorporated land into 10 lots or less without a plat, by certifying
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in writing that:

{(a} the county has provided notice as required by ordinance; and

(b) the proposed subdivision:

(i} is not traversed by the mapped lines of a proposed street as shown in the general
plan and does not require the dedication of any land for street or other public purposes;

(i1} has been approved by the culinary water authority and the sanitary sewer authority;

(i1} is located in a zoned area; and

(iv) conforms to all applicable land use ordinances or has properly received a variance
from the requirements of an otherwise conflicting and applicable land use ordinance.

(2) (a) Subject to Subsection (1), a lot or parcel resulting from a division of
agricultural land is exempt from the plat requirements of Section 17-27a-603 if the lot or
parcel:

(1) qualifies as land in agricultural use under Section 59-2-502;

(i1) meets the minimum size requirement of applicable land use ordinances; and

(1i1) is not used and will not be used for any nonagricultural purpose.

(b} The boundaries of each lot or parcel exempted under Subsection [¢1] (2)(a) shall
be graphically illustrated on a record of survey map that, after receiving the same approvals as
are required for a plat under Section 17-27a-604, shall be recorded with the county recorder.

(c) If alot or parcel exempted under Subsection (2)(a) is used for a nonagricuttural
purpose, the county may require the lot or parcel to comply with the requirements of Section
17-27a-603.

(3) (a) Except as provided in Subsection (4), a document recorded in the county
recorder's office that divides property by a metes and bounds description does not create an
approved subdivision allowed by this part unless the land use authority's certificate of written
approval required by Subsection (1) is attached to the document.

(b) The absence of the certificate or written approval required by Subsection (1) does
not;

(1) prohibit the county recorder from recording a document: or
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(i1) affect the validity of a recorded document.

(¢} A document which does not meet the requirements of Subsection (1) may be
corrected by the recording of an affidavit to which the required certificate or written approval
1s attached in accordance with Section 57-3-106.

(4) (a) As used in this Subsection (4}

(i) "Divided land" means land that:

(A) 1s described as the land to be divided in a notice under Subsection (4)(b)ii); and

(B) has been divided by a minor subdivision.

(ii) "Land to be divided" means land that is proposed to be divided by a minor
subdivision,

(i11) "Minor subdivision" means a division of at least 100 contiguous acres of
agricultural land in a county of the third, fourth, fifth, or sixth class to create one new lot that,
after the division, is separate from the remainder of the original 100 or more contiguous acres
of agricultural land.

(iv) "Minor subdivision lot" means a lot created by a minor subdivision.

(b) Notwithstanding Sections 17-27a-603 and 17-27a-604, an owner of at least 100
contiguous acres of agricultural land may make a minor subdivision by submitting for
recording in the office of the recorder of the county in which the land to be divided is located:

(i) arecordable deed containing the legal description of the minor subdivision lot; and

(i1} a notice:

(A) indicating that the owner of the land to be divided is making a minor subdivision;

(B} referring specifically to this section as the authority for making the minor
subdivision; and

(C) containing the legal description of:

(I) the land to be divided; and

(IT) the minor subdivision lot.

{c) A minor subdivision lot:

(1} may not be less than one acre in size;
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(ii) may not be within 1,000 feet of another minor subdivision lot; and

(ii1} is not subject to the subdivision ordinance of the county in which the minor
subdivision lot is located.

{d) Land to be divided by a minor subdivision may not include divided land.

{e) A county:

{i) may not deny a building permit to an owner of a minor subdivision lot based on:

(A) the lot's status as a minor subdivision lot; or

{(B) the absence of standards described in Subsection (4)(e}(ii); and

(ii) may, in connection with the issuance of a building permit, subject a minor
subdivision lot to reasonable health, safety, and access standards that the county has
established and made public.

Section 15. Section 17-27a-606 is amended to read:

17-27a-606. Common or community area parcels on a plat -- No separate
ownership -- Ownership interest equally divided among other parcels on plat and
included in description of other parcels.

(1) {a) A parcel designated as a common or community area on a plat recorded in
compliance with this part may not be separately owned or conveyed independent of the other

lots, units, or parcels created by the plat unless:

[tay] (1) the parcel is being acquired by [the] a county for a governmental purpose; [or]
and
[th] (ii) the [separate-ownershipor] conveyance is approved by the owners of at least

75% of the lots, units, or parcels on the plat, after the county gives its approval.

(b)_A notice of the approval required in Subsection (1){a)(1i) shal] be:

(1) _attached as an exhibit to the document of convevance; or

(i1) recorded concurrently with the convevance as a separate document.

(2) The ownership interest in a parcel described in Subsection (1} shall:
(a) for purposes of assessment, be divided equally among all parcels created by the

plat, unless a different division of interest for assessment purposes is indicated on the plat or
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an accompanying recorded document; and

(b) be considered to be included in the description of each instrument describing a
parcel on the plat by its identifying plat number, even if the common or community area
interest is not explicitly stated in the instrument.

Section 16. Section 17-27a-607 is amended (o read:

17-27a-607. Dedication of streets and other public places.

(1) [Phats-whenrmade-acknowtedged;andrecorded] A plat that is signed., dedicated,

and acknowledged by each owner of record, and approved according to the procedures

specified in this part, [operate] operates, when recorded, as a dedication of all streets and other

public places, and [vest] vests the fee of those parcels of land in the county for the public for
the uses named or intended in [thoseplats] the plat.

(2} The dedication established by this section does not impose liability upon the
county for streets and other public places that are dedicated in this manner but are
unimproved.

Section 17. Section 17-27a-608 is amended to read:

17-27a-608. Vacating or amending a subdivision plat.

(1) (a) A fee owner of land, as shown on the last county assessment roll, in a
subdivision that has been laid out and platted as provided in this part may file a written
petition with the land use authority to have some or all of the plat vacated[+adtered;] or
amended.

{b) If a petition is filed under Subsection (1)a), the land use autherity shall hold a
public hearing within 45 days after the petition is filed if:

(1) any owner within the plat notifies the county of the owner's objection in writing
within 10 days of mailed notification; or

(11} a public hearing is required because all of the owners in the subdivision have not
signed the revised plat.

(2) The public hearing requirement of Subsection (1)(b) does not apply and a land use

authority may consider at a public meeting an owner's petition to [atter] vacate or amend a
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subdivision plat if:

{a) the petition seeks to join two or more of the owner's contiguous, residential lots:
and

(b) notice has been given to adjacent property owners and pursoant o local ordinance.

(3) Each request to vacate or [alter} amend a plat that contains a request to vacate or

[atter| amend a public street, right-of-way, or easement is also subject to Section
17-27a2-609.5.

(4) Each petition to vacate[-atter;] or amend an entire plat or a portion of a plat shall
include:

(a) the name and address of each owner of record of the land contained in;

(i) the entire plat; or

(i} that portion of the plat described in the petition: and

(b) the signature of each of these owners who consents to the petition.

(5) (a) The owners of record of adjacent parcels that are described by either a metes
and bounds description or by a recorded plat may exchange title to portions of those parcels if
the exchange of title is approved by the land use authority in accordance with Subsection
(5)b).

(b) The land use authority shall approve an exchange of title under Subsection (5)(a) if
the exchange of title will not result in a violation of any land use ordinance.

(c) If an exchange of title is approved under Subsection (5)(b):

(1) a notice of approval shall be recorded in the office of the county recorder which:

{A) 1s executed by each owner included in the exchange and by the land use authority;

(B) contains an acknowledgment for each party executing the notice in accordance
with the provisions of Title 57, Chapter 2a, Recognition of Acknowledgments Act; and

(C} recites the descriptions of both the original parcels and the parcels created by the
exchange of title; and

(i) a document of conveyance of title reflecting the approved change shall be recorded

in the office of the county recorder.
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702 (d) A notice of approval recorded under this Subsection (5) does not act as a

703 conveyance of title to real property and is not required [fortherecordimgof] to record a

704  document [purportimgtoconvey] conveying title to real property.

705 (6} {a) The name of a recorded subdivision may be changed by recording an amended
706  plat making that change, as provided in this section and subject to Subsection (6)(c).

707 (b) The surveyor preparing the amended plat shall certify that the surveyor:

708 (1) holds a license in accordance with Title 58, Chapter 22, Professional Engineers and
709  Professional Land Surveyors Licensing Act;

710 (ii) has completed a survey of the property described on the plat in accordance with
711 Section 17-23-17 and has verified all measurements; and

712 (i51) has placed monuments as represented on the plat,

713 (¢) An owner of land may not submit {or recording an amended plat that gives the
714 subdivision described in the amended plat the same name as a subdivision [maplatalready]
715  recorded in the county recorder’s office.

716 (d) Except as provided in Subsection (6)(a), the recording of a declaration or other
717  document that purports to change the name of a recorded plat is [vordable] void.

718 Section 18. Section 17-27a-609 1s amended to read:

719 17-27a-609. Land use authority approval of vacation or amendment of plat --
720 Recording the amended plat.

721 (1} The land use authority may approve the vacation[;alteratiom;] or amendment of a
722 plat by signing an amended plat showing the vacation[;alterattom;] or amendment if the land

723 use authority finds that:

724 (a) there is good cause for the vacation[;-alterattom;] or amendment; and
725 (b) no public street, right-of-way, or easement has been vacated or [altered] amended.
726 {2) The land use authority shall ensure that the amended plat showing the vacation[;

727  alteratiom;] or amendment is recorded in the office of the county recorder in which the land is

728 located.
729 (33 ) bebivisions I the-terishtive-body-shathens I
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732 (3) A legisiative body may vacate a subdivision or a portion of a subdivision by

733 recording in the county recorder's office an ordinance describing the subdivision or the portion

734 being vacated,
735 (4)_An amended plat may not be submitted to the county recorder for recording unless

736 itis signed, acknowledged, and dedicated by each owner of record of the portion of the plat

737 that i1s amended.

738 {3) A management committee may sign and dedicate an amended plat as provided in

739 Tide 57, Chapter 8, Condominium Qwnership Act.

740 (6} A plat may be corrected as provided in Section 57-3-106.

741 Section 19. Section 17-27a-609.5 is amended to read:

742 17-27a-609.5. Vacating a street, right-of-way, or easement.

743 (1} A petition to vacate some or all of a public street, ri ght-of-way, or easement shall
744 include:

745 {a) the name and address of each owner of record of land that is:

746 (i) adjacent to the public street, right-of-way. or easement; or

747 (i) accessed exclusively by or within 300 feet of the public street, right-of-way, or

748  easement; and

749 (b) the signature of each owner under Subsection ( 1)(a) who consents to the vacation.
750 (2) If a petition is submitted containing a request to vacate some or all of a street,

751 right-of-way, or easement, the legislative body shall hold a public hearing in accordance with
752 Section 17-27a-208 and determine whether:

753 (a) good cause exists for the vacation: and

754 (b) the public interest or any person will be materially injured by the proposed

755 vacation.

756 (3} The legislative body may adopt an ordinance granting a petition to vacate some or

757 all of a public street, right-of-way, or easement if the legislative body finds that:
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758 (a) good cause exists for the vacation; and
759 (b) neither the public interest nor any person will be materially injured by the vacation.
760 (4) Tf the legislative body adopts an ordinance vacating some or all of a public street,

761  right-of-way, or easement, the legislative body shall ensure that [aptat-reflectingthe-vacation|

762 gne or both of the following is recorded in the office of the recorder of the county in which the

763 land is located{-};

764 a)_a plat reflecting the vacation; or
765 (b) an ordinance described in Subsection (3).
766 (5) The action of the legislative body vacating some or all of a street, right-of-way, or

767  easement that has been dedicated to public use:
708 (a) operates to the extent to which it is vacated, upon the effective date of the recorded
769 plat, as a revocation of the acceptance of and the relinquishment of the county's fee in the

770 vacated street, right-of-way, or easement; and

771 (b) may not be construed to impair:

772 (1) any right-of-way or ¢asement of any lot owner; or

773 (i1) the franchise rights of' any public utility.

774 Section 20, Section 38-9-1 is amended to read:

775 38-9-1. Definitions.

776 As used in this chapter:

777 (1) "Interest holder” means a person who holds or possesses a present, lawful property

778  interest in certain real property, including an owner, title holder, mortgagee, trustee, or

779 beneficial owner,

780 (2) "Lien claimant” means a person claiming an interest in real property who offers a
781  document for recording or filing with any county recerder in the state asserting a lien, or

782 notice of interest, or other claim of interest in certain real property.

783 (3) "Owner"” means a person who has a vested ownership interest in certain real

784  property.

785 (4) (a) "Record interest holder" means a person who holds or possesses a present,
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786 lawful property interest in certain real property, including an owner, titleholder, mortgagee,
787 trustee, or beneficial owner, and whose name and interest in that real property appears in the
788  county recorder's records for the county in which the property is located.

789 (b) "Record interest holder" includes any grantor in the chain of the title in certain real
790 properly.

791 {5) "Record owner” means an owner whose name and ownership interest in certain
792 real property is recorded or filed in the county recorder's records for the county in which the
793 property is located.

794 (6) "Wrongful lien" means any document that purports to create a lien, notice of
795 interest, or encumbrance on an owner's interest in certain real property and at the time it is
796 recorded [orfited] is not:

797 {a) expressly authorized by this chapter or another state or federal statute;

798 (b) authorized by or contained in an order or judgment of a court of competent

799 jurisdiction in the state; or

800 (¢) signed by or authorized pursuant to a document signed by the owner of the real
801  property.

802 Section 21. Section 38-9-3 is amended to read:

803 38-9-3. County recorder may reject wrongful lien within scope of employment --
304  Good faith requirement,

805 (1) (a) A county recorder may reject recording of a lien if the county recorder

806  determines the lien is a wrongful lien as defined in Section 38-9-1.

807 (b) If the county recorder rejects [the] a document to record a lien in accordance with

808  Subsection (1)(a). the county recorder shall immediately return the original document together

809  with a notice that the document was rejected pursuant to this section to the person attempting
810 torecord [orfrie] the document or to the address provided on the document.
811 (2) A county recorder who, within the scope of the county recorder's employment,

812 rejects or accepts a document for recording [orfthmg] in good faith under this section [rmay] is

813 not [be] liable for damages [exceptasotherwiseprovided-by-taw].
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814 (3) 1t a rejected document is later found to be recordable pursuant to a court order, it
815  shall have no retroactive recording priority.
816 (4) Nothing in this chapter shall preclude any person from pursuing any remedy

817  pursuant to Utah Rules of Civil Procedure, Rule 65A, Injunctions.

818 Section 22, Section 38-9-4 1s amended to read:
819 38-9-4. Civil liability for recording wrongful lien -- Damages.
820 (1) A lien claimant who records [or-fifes] or causes a wrongful lien as defined in

821 Section 38-9-1 to be recorded [or-fited] in the office of the county recorder against real

822 property is liable to a record interest holder for any actual damages proximately caused by the
823  wrongful lien.

824 (2) If the person in violation of Subsection (1) refuses to release or correct the

825  wrongful lien within 10 days from the date of written request from a record interest holder of
826  the real property delivered personally or mailed to the last-known address of the lien claimant,
827  the person is liable to that record interest holder for $3,000 or for treble actual damages,

828  whichever is greater, and for reasonable attorney fees and costs.

829 (3) A person is liable to the record owner of real property for $10,000 or for treble
830  actual damages, whichever is greater, and for reasonable attorney fees and costs, who records
831  [orfites] or causes to be recorded [orfited] a wrongful lien as defined in Section 38-9-1 in the
832 office of the county recorder against the real property, knowing or having reason to know that

833 the document:

334 (a) is a wrongful lien;

835 (b) is groundless; or

336 {c) contains a material misstatement or false claim.

837 Section 23. Section 57-1-5 is amended to read:

338 57-1-5. Creation of joint tenancy presumed -- Tenancy in common -- Severance

839  of joint tenancy -- Tenants by the entirety -- Tenants holding as community property.
840 (1} (a) Beginning on May 5, 1997, every ownership interest in real estate granted to

841  two persons in their own right who are designated as husband and wife in the granting
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documents is presumed to be a joint tenancy interest with rights of survivorship, unless
severed, converted, or expressly declared in the grant to be otherwise.

(b) Every ownership interest in real estate that does not qualify for the joint tenancy
presumption as provided in Subsection (1)(a) is presumed to be a tenancy in common interest
unless expressly declared in the grant to be otherwise.

{2) (a) Use of words "joint tenancy"” or "with rights of survivorship” or "and to the
survivor of them" or words of similar import means a joint tenancy.

(b} Use of words "tenancy in common” or "with no rights of survivorship” or
“undivided interest” or words of similar import declare a tenancy in common.

(3) A sole owner of real property creates a joint tenancy in himself and another or
others;

(a) by making a transfer to himself and another or others as joint tenants by use of the
words as provided in Subsection (2)(a); or

(b) by conveying to another person or persons an interest in land in which an interest
is retained by the grantor and by declaring the creation of a joint tenancy by use of the words
as provided in Subsection (2)(a).

(#4) In all cases, the interest of joint tenants shall be equal and undivided.

(5) (a) Except as provided in Subsection (S)b), if a joint tenant makes a bona fide
conveyance of the joint tenant's interest in property held in joint tenancy to himself or another,
the joint tenancy is severed and converted into a tenancy in common,

(b) If there is more than one joint tenant remaining after a joint tenant severs a joint
tenancy under Subsection (5)(a), the remaining joint tenants continue to hold their interest in
joint tenancy.

(6} The amendments to this section in Laws of Utah 1997, Chapter 124, have no
retrospective operation and shall govern instruments executed and recorded on or after May 5,
1997.

{(7) Tenants by the entirety are considered to be joint tenants.

(8) Tenants holding title as community property are considered to be joint tenants.
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Sectiont 24. Section 57-1-5.1 is amended to read:

57-1-5.1. Termination of an interest in real estate -- Affidavit.

(1) Joint tenancy, tenancy by the entirety, life estate, or determinable or conditional
interest in real estate may be terminated by an atfidavit that:

(a) meets the requirements of Subsection (2); and

(b) is recorded in the office of the recorder of the county in which the affected
property is located.

(2) Each affidavit required by Subsection (1) shall:

(a) cite the interest that is being terminated;

{b) contain a legal description of the real property that is affected;

(c) reference the entry number and the book and page of the instrument creating the
interest to be terminated; and

{d) if the termination is the result of a death, have attached as an exhibit, a copy of the

death certificate or other document issued by a governmental agency as described in Section

75-1-107 certifying the death.
(3) The affidavit required by Subsection (1) may be in substantially the following

form:
"Affidavit
State of Utah )
) ss
County of )

I, (name of affiant), being of legal age and being first duly sworn, depose and state as
follows:

(The name of the deceased person), the decedent in the attached certificate of death or
other document witnessing death is the same person as (the name of the deceased person)
named as a party in the document dated (date of document) as entry in book

, page in the records of the (name of county) County Recorder.

This affidavit is given to terminate the decedent's interest in the following described
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property located in County, State of Utah: (description of the

property).
Dated this day of ,

(Signature of affiant)

Subscribed to and sworn before me this day of

Notary public”

Section 25. Section 57-1-28 is amended to read:

57-1-28. Sale of trust property by trustee -« Payment of bid -- Trustee's deed
delivered to purchaser -- Recitals -- Effect.

{1) (a) The purchaser at the sale shall pay the price bid as directed by the trustee.

(b) The beneficiary shall receive a credit on the beneficiary's bid in an amount not to
exceed the amount representing:

(i} the unpaid principal owed;

(ii) accrued interest as of the date of the sale;

(ii1} advances for the payment of:

(A) taxes;

(B} insurance; and

(C) maintenance and protection of the trust property;

(iv) the beneficiary's lien on the trust property; and

(v} costs of sale, including reasonable trustee's and attorney's fees.

(2) (a) (i) Within three business days of the day the trustee receives payment of the
price bid, the trustee shall make the trustee's deed available to the purchaser.

(i) If the trustee does not comply with this Subsection (2)(a), the trustee is liable for
any loss incurred by the purchaser because of the trustee's failure to comply with this

Subsection (2)(a).
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(b) The trustee's deed may contain recitals of compliance with the requirements of
Sections 57-1-19 through 57-1-36 relating to the exercise of the power of sale and sale of the
property described in the trustee's deed. including recitals concerning:

(i} any mailing, personal delivery, and publication of the notice of default;

(ii) any mailing and the publication and posting of the notice of sale; and

(iin} the conduct of sale.

(¢) The recitals described in Subsection (2)(b).

(i) constitute prima facie evidence of compliance with Sections 57-1-19 through
57-1-36; and

(ii) are conclusive evidence in favor of bona fide purchasers and encumbrancers for
value and without notice.

(3) The trustee's deed shall operate to convey to the purchaser, without right of
redemption, the trustee's title and all right, title, interest, and claim of the trustor and the
trustor's successors in interest and of all persons claiming by, through, or under them, in and to
the property sold, including all right, title, interest, and claim in and to the property acquired
by the trustor or the trustor's successors in interest subsequent to the execution of the trust
deed, which trustee's deed shall be considered effective and relate back to the time of the sale.

(4) In accordance with Section 57-3-106, an interest of a purchaser in a trustee's deed

that is recorded with the county recorder may not be divested if a person records an affidavit

or other document purporting to rescind or cancel the trustee's deed,

Section 26. Section §7-3-106 is amended to read:

57-3-106. Original documents required -- Captions -- Legibility.

(1) A person may not present and a county recorder may refuse to accept a document
for recording if the document does not comply with this section.

(2) (a) Unless otherwise provided, a document presented for recording in the office of
the county recorder shall:

(i) be an original;

{(ii) contain a brief caption on the first page of the document stating the nature of the
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document; and

(ii1) contain a legal description of the property as required under Section 57-3-105.

{b) If a document is a master form, as defined in Section 57-3-201, the caption
required by Subsection (2)(a)(ii) shall state that the document is a master form.

(3) A court judgment or an abstract of a court judgment presented for recording in the
office of the county recorder in compliance with Section 78B-5-202 shall:

(a) be an original or certified copy; and

(b) include the information identifying the judgment debtor as referred to in
Subsection 78B-5-201(4) either:

(i} in the judgment or abstract of judgment; or

(ii) as a separate information statement of the judgment creditor as referred to in
Subsection 78B-5-201(5).

(4) A judgment, abstract of judgment, and separate information statement of the
judgment creditor does not require an acknowledgment or a fegal description to be recorded.

(5) A foreign judgment or an abstract of a foreign judgment recorded in the office of a
county recorder shall include the affidavit as required in Section 78B-5-303.

(6) Any document recorded in the office of the county recorder to release or assign a
judgment lien shall include:

(2) the name of any judgment creditor, debtor, assignor, or assignee;

{b) the date of recording; and

(c) the entry number of the instrument creating the judgment lien.

(7) A document presented for recording shall be sufficiently legible for the recorder to
make certified copies of the document.

(8) (a) (i) A document that is of record in the office of the appropriate county recorder
in compliance with this chapter may not be recorded again in that same county recorder’s
office unless the original document has been reexecuted by all parties who executed the
document.

(ii) Unless exempt by statute, an original document that is reexecuted shall contain the
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appropriate acknowledgment, proof of execution, jurat, or other notarial certification for all
parties who are reexecuting the document as required by Title 46, Chapter |, Notaries Public
Reform Act, and Title 57, Chapter 2, Acknowledgments.

(1ii) A document submitted for rerecording shall contain a brief statement explaining
the reason for rerecording.

() A person may not present and a county recorder may refuse to accept a document
for rerecording if that document does not conform to this section.

(¢) This Subsection (8) applies only to documents executed after July 1, 1998,

(9) Minor typographical or clerical errors in a document of record may be corrected by
the recording of an affidavit or other appropriate instrument.

(10} {a) [Subjecttofederat-bankruptey-taw;] Except as required by federal law. or by

agreement between a borrower under the trust deed and a grantee under the trustee's deed, and

subject to Subsection (10)(b), neither the recordation of an affidavit under Subsection (9} nor

the reexecution and rerecording of a document under Subsection (8):
[to}] (i) divests a grantee of any real property interest,
[tb)] (i1} alters an interest in real property; or
[te3] (i) returns to the grantor an interest in real property conveyed by statute.

(b} A person who reexecutes and rerecords a document under Subsection (83, or

records an affidavit under Subsection (9), shall include with the document or affidavit a notice

containing the name and address to which real property valuation and tax notices shall be

mailed.

Section 27. Section 59-2-1304 is amended to read:

59-2-1304. Rate of previous year governs -- Proration among taxing units --
Effective date of boundary changes for assessment.

(1) (3} The amount of taxes to be collected in the current year on personal property
assessed by the county assessor shall be based on the tax rates levied by all taxing entities for
the previous year, and the tax so billed shall be the full tax on the property for the current year.

(b} The money collected in accordance with Subsection (1)(a) shall be paid;
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(1} into the county treasury; and [paid)
(ii) by the treasurer to the various taxing entities pro rata in accordance with the tax
rates levied and approved for the current year, including new entities levying for the first time.

(2) An assessment shall be collected in accordance with the effective date and

boundary adjustment proyisions in Subsection 17-2-209(4).

Section 28. Section 59-2-1325 is amended to read:

59-2-1325. Nature and extent of lien -- Time of attachment -- Effective date of
boundary changes for assessment.

(1) {a) A tax upon real property is a lien against the property assessed.

(b) A tax due upon improvements upon real property assessed to a person other than
the owner of the real property is a lien upon the property and improvements. [Fhesetiens
attachasof]

(c) A lien described in Subsection (1)(a) or (b) shall attach on January 1 of each year.

(2)_An assessment shall be collected in accordance with the effective date and

boundary adjustment provisions in Subsection 17-2-209(4).

Section 29. Section 72-3-107 is amended to read:

72-3-107. County executive to keep plats of roads and highways.

(1) The county executive of each county shall determine all county roads existing in
the county and prepare and keep current plats and specific descriptions of the county roads.

(2} (a) The plats and specific descriptions shall be kept on file in the office of the
county clerk or recorder.

(b) A county clerk or recorder may not remove a platted road from the records unless

the legislative body has vacated the road after a public hearing in accordance with Section

72-3-108.
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